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AN ACT concerning the regul ati on of professions.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Pet r ol eum Equi pnent Contractors Licensing Act.

Section 5. Definitions. For the purposes of this Act:

" Boar d" means t he Pet rol eum Equi prment Contractors
Advi sory Board.

"Enpl oyee" neans a |licensee or a person who is currently
enployed by a contractor |licensed under this Act whose ful
or part-time duties include installing, repairing, or
removi ng under ground storage tanks.

" Person" nmeans a natural person or any conpany,
corporation, or other business entity.

"Petrol eum equi prent contractor" neans a person, comnpany,
or corporation that installs, repairs, or renoves underground

st or age tanks.

Section 10. Li censure requirenent; i njunction.
Beginning 6 nonths after the effective date of this Act, no
person, firm association, or corporation shall act as a
petrol eum equi pnent contractor or enployee, advertise or
assune to act as a petroleum equipnent contractor or
enpl oyee, or wuse any title inplying that the person, firm
association, or corporation is engaged in such practice or
occupation, unless licensed by the State Fire Marshal.

The State Fire Marshal, in the nane of the People,
through the Attorney General, the State's Attorney of any
county, any resident of the State, or any legal entity within
the State may apply for injunctive relief in any court to

enjoin a person who has not been issued a |icense or whose
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license has been suspended, revoked, or not renewed, from
practicing as a petrol eum equi pnent contractor, and, upon the
filing of a verified petition, the court, if satisfied by
affidavit or otherwse that the person is or has been
practicing in violation of this Act, may enter a tenporary
restraining order or prelimnary injunction, w thout bond,
enj oining the defendant from further activity. A copy of the
verified conplaint shall be served upon the defendant and the
proceedi ngs shall be conducted as in other civil cases. | f
it is established that the defendant has been, or s
practicing in violation of this Act, the court may enter a
j udgnment perpetually enjoining the defendant from any further
unlicensed activity. In the case of violation of any
injunctive order or judgnment entered under the provisions of
this Section, the court may sunmarily try and punish the

of fender for contenpt of court. Such injunctive proceeding

shall be in addition to all penalties and other renedies in
this Act.

Section 15. Deposit of fees. Al fees col |l ected
pursuant to this Act shall be deposited into the Fire

Preventi on Fund.

Section 20. Petrol eum Equi prent Contractors Advisory
Boar d. There is created the Petrol eum Equi prment Contractors
Advi sory Board consisting of 5 nenbers to be appointed by the
State Fire Marshal, one of whomrepresents of the 1Illinois
Pet rol eum Council, one of whom represents the Illinois
Petrol eum Mar ket ers Associ ati on, one of whom represents the
I[I'linois Chemcal Industry Council, and 2 of whom represent
the Illinois Petroleum Equipnent Contractors Association.
The State Fire Marshal shall be an ex officio nenber of the
Board. Each nenber shall be a resident of |Illinois. In

maki ng Board appoi ntnments, the State Fire Marshal shall give
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consideration to the recomendations by nenbers of the
profession and by organizations. The nenbership shal
reasonably reflect representation from geographic areas in
this State.

Board menbers shall serve 4-year ternms and nmay serve
until their successors are appointed and qualified. However,
in meking initial appointnments, 2 nmenbers shall be appointed
to serve for 2 years, 2 nenbers shall be appointed to serve
for 3 years, and one nenber shall be appointed to serve for 4
years. Appointnents to fill vacancies shall be made in the
same manner as original appointnments for the unexpired
portion of the vacated term

A menber of the Board may be renoved fromoffice for just
cause. A nenber subject to formal disciplinary proceedings
shal | disqualify hinself or herself from Board business unti
the charge is resolved. A nenber also shall disqualify
hi msel f or herself fromany matter on which the nenber may
not objectively make a deci sion.

Board nenbers shall receive no conpensation but shall be
rei mbursed for expenses incurred in connection wth their
duties as board nenbers.

A mjority of Board nenbers then appointed shal
constitute a quorum A mjority vote of the quorum is
required for a Board deci sion.

The Board shall elect fromits nenbership a chairperson
and other officers as it may deem necessary.

Board menbers shall not be liable for any of their acts,
om ssi ons, decisions, or any other conduct in connection with
their duties on the Board, except those involving willful,
want on, or intentional m sconduct.

The Board may have any powers granted by the State Fire

Marshal to carry out the provisions of this Act.

Section 25. Rules; report.
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(a) The State Fire Marshal shall pronulgate rules
consistent with the provisions of this Act for t he
adm nistration and enforcenent of this Act and may prescribe

forns that shall be issued in connection with the rules

pr omul gat ed under this Act. The rules shall include
standards and criteria for regi stration, pr of essi onal
conduct, and discipline. The State Fire Mrshal shal

consult with the Board in promulgating all rules under this
Act .

(b) The Board shall propose to the State Fire Marsha
additions or nodifications to admnistrative rul es whenever a
majority of the nmenbers believes the rules are deficient for
the proper adm nistration of this Act.

(c) The State Fire Marshal may solicit the advice and
expert know edge of the Board on any matter relating to the
adm ni stration and enforcenent of this Act.

(d) The State Fire Marshal may provide by rule for an
exam nation to be conpleted by applicants for a petrol eum
equi pnent contractors |icense.

(e) The State Fire Marshal shall 1issue to the Board
prior to each Board neeting, but not |less than quarterly, a
report of the status of all convictions related to the

prof ession received by the State Fire Marshal .

Section 30. | nvestigators. The State Fire Marshal may
enploy, in conformty wth t he Per sonnel Code, t he
prof essional, technical, investigative, or clerical help that

may be necessary for the enforcenent of this Act. Each
i nvestigator shall have a mninmnumof 2 years investigative
experience out of the preceding 5 years.

An investigator my not hold an active |license issued
pursuant to this Act or have any fiduciary interest in any
business licensed under this Act. This prohibition does not

prohibit the investigator fromholding stock in a publicly
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traded business licensed or regulated wunder this Act,
provi ded that the investigator does not hold nore than 5% of

the stock of the business.

Section 35. Qualifications for licensure. In order to
qualify for a petroleum equipnent contractor |icense, the
applicant nust provide the following to the Ofice of the
State Fire Marshal

(1) an annual license fee of $100;

(2) wevidence of registration as an I11inois
corporation or evidence of conpliance with the Assuned
Busi ness Nanme Act;

(3) evidence of financial responsibility in a
m ni mum anmount of $300, 000 through liability insurance,
sel f-insurance, group insurance, group self-insurance, or
risk retention groups;

(4) evidence of owning, |leasing, renting, or having
access to proper testing equipnment that is in conpliance
with the standards adopted by the State Fire Marshal for
t he mai nt enance and operation of such testing tools; and

(5) evidence of conpl i ance W th al | ot her
requi renents, as determned by the Ofice of the State

Fire Marshal.

Section 40. Application. Each application for a |license
to practice under this Act shall be in witing and si gned by
the applicant on fornms provided by the Ofice of the State
Fire Marshal .

Section 45. |Issuance of |icense; renewal.

(a) The State Fire Marshal shall, upon the applicant's
sati sfactory conpletion of the requirenents authorized under
this Act, and upon receipt of the requisite fees, issue the

appropriate license and wallet card showing the nanme and
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business location of the licensee, the dates of issuance and
expiration, and shall contain a photograph of the 1|icensee
provided to the State Fire Marshal

(b) Each licensee may apply for renewal of his or her
i cense upon paynent of the $200 fee. The expiration date
and renewal period for each license issued under this Act
shall be set by rule. Failure to renew within 60 days of the
date shall cause the license to |apse. A lapsed I|icense may
not be reinstated until a witten application is filed, the
renewal fee is paid, and a $50 reinstatement fee is paid.
The renewal and reinstatenent fees shall be waived for
persons who did not renew while on active duty in the
mlitary and who file for renewal or restoration within one
year after discharge fromthe active duty service.

(c) Al f ees paid pur suant to this Act are

non-r ef undabl e.

Section 50. Ret urned checks. Any person who on 2
occasions issues or delivers a check or other order to the
State Fire Marshal that is not honored by the financial

institution wupon which it is drawn because of insufficient

funds in his or her account, shall pay to the State Fire
Marshal, in addition to the anmount owi ng upon the check or
other order, a fee of $50. |If the check or other order was

issued or delivered in paynent of a renewal fee and the
|icensee whose |icense has |apsed continues to practice
wi t hout paying the renewal fee and the $50 fee required under
this Section, an additional fee of $100 shall be inposed for
practicing without a current |icense. The State Fire Marshal
shall notify the |licensee whose |license has | apsed within 30
days after the discovery by the State Fire Marshal that the
licensee is practicing without a current |icense, that the
person is acting as a petroleum equipnent contractor or

enpl oyee, as the case nay be, wthout a Ilicense, and the
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anmount due to the State Fire Marshal, which shall include the
| apsed renewal fee and all other fees required by this
Section. |If after the expiration of 30 days fromthe date of
such notification, the I|icensee whose license has |apsed
seeks a current license, he or she shall apply to the State
Fire Marshal for reinstatenent of the I|icense and pay al

fees due to the State Fire Marshal. The State Fire Marshal
may establish a fee for the processing of an application for
reinstatenent of a license that allows the State Fire Marshal
to pay all costs and expenses incident to the processing of
this application. The State Fire Marshal may waive the fees
due wunder this Section in individual cases where he or she
finds that the fees would be unreasonable or unnecessarily

bur densone.

Section 55. Physi cal exam nati on. The State Fire
Marshal may order a |licensee to submt to a reasonable
physical examnation if his or her physical capacity to
practice safely is at issue in a disciplinary proceeding.
Failure to conply with a State Fire Marshal order to submt
to a physical examnation shall be grounds for sunmary

suspensi on.

Section 60. Li cense renewal; display of |Ilicense;
i nspecti on.
(a) As a condition of renewal of a license, the State

Fire Marshal may require the licensee to report information
pertaining to his or her practice that the State Fire Mrshal
determines to be in the interest of public safety.

(b) A licensee shall report a change in hone or office
address within 10 days.

(c) Each Ilicensee shall promnently display his or her
license to practice at each place fromwhich the practice 1is

bei ng perforned. | f nore than one |ocation is used, branch
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office certificates shall be issued upon paynent of the fees
to be established by the State Fire Marshal. Each enpl oyee
shall carry on his or her person a wallet card issued by the
State Fire Marshal

(d) If a license or certificate is lost, a duplicate
shal | be issued upon paynent of the required fee to be
established by the State Fire Marshal. |If a licensee w shes
to change his or her nanme, the State Fire Marshal shall issue
a license in the new nane upon paynent of the required fee
and upon receipt of satisfactory proof that the change was
done in accordance with |aw.

(e) Each licensee shall permt his or her facilities to
be inspected by representatives of the Ofice of the State

Fire Marshal.

Section 65. Disciplinary actions. Li censees shall be
subject to disciplinary action for any of the foll ow ng:

(1) obtaining or renewing a |license by the use of
fraud or material deception;

(2) being professionally inconpetent as nmanifested
by poor standards of service;

(3) engaging in di shonor abl e, unet hi cal , or
unprof essi onal conduct of a character likely to deceive,
defraud, or harmthe public in the course of professional
services or activities;

(4) being convicted of a crine t hat has a
substantial relationship to his or her practice or an
essential elenment of which is msstatenment, fraud, or
di shonesty, being convicted in this or another state of
any crime that is a felony under the laws of Illinois or
of that state, or being convicted of a felony in a
federal court, unless the |licensee denonstrates that he
or she has been sufficiently rehabilitated to warrant the

public trust;
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(5) performng any service in a grossly negligent
manner or permtting any licensed enployee to perform
services in a grossly negligent manner, regardl ess of
whet her actual damage or damage to the public IS
est abl i shed;

(6) being habitual drunk or having a habitua
addiction to the wuse of norphine, cocaine, controlled
subst ances, or other habit-form ng drugs;

(7) wllfully receiving conpensation, directly or
indirectly, for any professional service not actually
render ed,

(8) having disciplinary action taken against his or
her license in another State;

(9) contracting or assisting unlicensed persons to
perform services for which a license is required under
this Act;

(10) permtting the use of his or her license to
enable an wunlicensed person or agency to operate as a
| i censee;

(11) performng and charging for services wthout
having authorization to do so fromthe nenber of the
public being served; or

(12) failing to conply with any provision of this

Act or the rules adopted under this Act.

Section 70. Conpl ai nt s. Al'l conplaints concerning
viol ations regarding |icensees or unlicensed activity shal
be received and | ogged by the State Fire Marshal and reported

to the Board.

Section 75. Formal charges; hearings.
(a) Following the investigative process, the State Fire
Marshal may file formal charges against the |icensee. The

formal charges shall, at a mininmum informthe |icensee of
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the facts that conprise the basis of the charge and that are
specific enough to enable the licensee to defend hinself or
hersel f.

(b) Each licensee whose conduct is the subject of a
formal charge that seeks to inpose disciplinary action
against the licensee shall be served notice of the form
charge at | east 30 days before the date of the hearing, which

shal | be presided over by a hearing officer authorized by the

State Fire Marshal. Service shall be considered to have been
given if the notice was personally received by the Iicensee
or if the notice was sent by certified mail, return receipt
requested, to the licensee at the licensee's last known

address as listed with the State Fire Marshal.

(c) The notice of formal charges shall inform the
licensee (i) of the tinme, date, and place of the hearing;
(ii) that the licensee shall appear personally at the hearing
and nmay be represented by counsel; (iii) that +the |icensee
shall have the right to produce w tnesses and evidence in his
or her behalf and shall have the right to cross-exam ne
W tnesses and exam ne evi dence produced against him or her;
(tv) that the hearing could result in disciplinary action
bei ng taken against his or her license; (v) that rules for
the conduct of these hearings exist and it may be in the
licensee's best interest to obtain a copy; (vi) that a
hearing officer authorized by the State Fire Marshal shal
preside at the hearing and following the conclusion of the
hearing shall make findings of fact, conclusions of |aw, and
recommendations to the State Fire Mirshal as to  what
disciplinary action, 1if any, should be inposed on the
licensee; and (vii) that the State Fire Marshal nay conti nue
t he hearing.

(d) The hearing officer authorized by the State Fire
Marshal shall hear the evidence produced in support of the

formal charges and any contrary evidence produced by the
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| i censee. At the conclusion of the hearing, the hearing
of ficer shall make findings of fact, conclusions of law, and
recommendati ons and submt themto the State Fire Marshal and
to all parties to the proceeding. Subm ssion to the |icensee
shall be considered as having been made if done in a simlar
fashion as service of the notice of formal charges. Wt hin
20 days after such service, any party to the proceedi ng may
present to the State Fire Marshal a notion, in witing, for a
rehearing that specifies the grounds for rehearing.

(e) The State Fire Marshal, followng the tine allowed
for filing a notion for rehearing, shall review the hearing
officer's findings of fact, conclusions of I aw, and
recommendations and any notions filed subsequent to the
findi ngs, conclusions, and recommendations. After review ng
this information, the State Fire Marshal nmay hear ora
argunents, prior to issuing an order. The report of findings
of fact, conclusions of Jlaw, and recomendations of the
hearing officer shall be the basis for the State Fire
Mar shal ' s order

If the State Fire Marshal finds that substantial justice
was not done, he or she may issue an order in contravention
to the findings of fact, concl usi ons of I aw, and
recommendations of the hearing officer. The State Fire
Marshal shall provide the Board wwth witten explanation of
any such deviation, and shall specify with particularity the
reasons for the action. The finding is not admssible in
evi dence agai nst the person in a crimnal prosecution brought
for the violation of this Act.

(f) Al proceedings pursuant to this Section are matters

of public record and shall be preserved.

Section 80. Sanctions.
(a) The State Fire Mrshal shall inpose any of the

foll ow ng sanctions, singly or in conbination, when he or she
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finds that a licensee is guilty of any offense described in
Section 65:

(1) revocation;

(2) suspension for any period of tine;

(3) reprimand or censure;

(4) placenent on pr obati onary st at us and
requirenent that the |licensee submt of any of the
fol | ow ng:

(A) report regularly to the Board or State
Fire Marshal upon matters that are the basis of the
pr obati on;

(B) <continue or renew professional education
until a satisfactory degree of skill has been
attained in those areas that are the basis of the
probation; or

(© any ot her reasonabl e requirenents or
restrictions as are proper;

(5) refusal to issue, renew, or restore; or
(6) revocation of probation that has been granted
and inposition of any other discipline in this subsection

(a) when the requirenents of probation have not been

fulfilled or have been viol at ed.

(b) The State Fire Marshal may summarily suspend a
license wunder this Act, wthout a hearing, sinultaneously
with the filing of a formal conplaint and notice for a
hearing, if the State Fire Marshal finds that the continued
operations of the individual would constitute an immediate
danger to the public. 1In the event the State Fire Mrshal
suspends a license under this subsection, a hearing by the
hearing officer designated by the State Fire Marshal shall be
held within 20 days after the suspension begins, unless
continued at the request of the |icensee.

(c) Disposition may be nmade of any formal conplaint by

consent order between the State Fire Mirshal and the
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i censee, but the Board nmust be apprised of the full consent
order in a tinmely way.

(d) The State Fire Marshal shall reinstate a license to
good standi ng under this Act, upon recomendation to the
State Fire Marshal, after a hearing before the hearing
of ficer authorized by the State Fire Marshal. The State Fire
Marshal shall be satisfied that the applicant's renewed
practice is not contrary to the public interest.

(e) The State Fire Marshal may conduct hearings and
issue cease and desist orders to persons who engage in
activities prohibited by this Act wthout having a valid
license, certificate, or registration. Any person in
violation of a cease and desist order entered by the State
Fire Marshal shall be subject to all of the renedies provided
by law and, in addition, shall be subject to a civil penalty
payable to the party injured by the violation.

(f) The State Fire Mrshal shall seek to achi eve
consistency in the application of the foregoing sanctions and
consent orders and significant departure from prior decisions
involving simlar conduct shall be explained in the State
Fire Marshal's orders.

(g) Upon the suspension or revocation of a license
i ssued under this Act, a licensee shall surrender the license
to the State Fire Marshal and, upon failure to do so, the
State Fire Marshal shall seize the sane.

(h) The State Fire Marshal may refuse to issue or may
suspend the license of any person who fails to file a return,
to pay the tax, penalty, or interest showmn in a filed return,
or to pay any final assessnent of tax, penalty, or interest,
as required by any tax Act admnistered by the Illinois
Department of Revenue, until the time that the requirenents

of any such tax Act are satisfied.

Section 85. Depositions; wtnesses; judicial review
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(a) The State Fire Marshal has the power to subpoena and
bring before himor her any person in this State and to take
testinmony either orally or by deposition, or both, with the
sane fees and mleage and in the sane manner as is prescribed
by law for judicial proceedings in civil cases. The State
Fire Marshal and the hearing officer approved by the State
Fire Marshal have the power to admnister oaths at any
hearing that the State Fire Marshal is authorized to conduct.

(b) A circuit <court, wupon the application of the
licensee or the State Fire Marshal, nmay order the attendance
of witnesses and the production of relevant books and papers
in any hearing conducted pursuant to this Act. The court may
conpel obedience to its order by proceedings for contenpt.

(c) The State Fire Mrshal, at the Ofice' s expense,
shal |l provide a stenographer or a mechani cal recording
device to record the testinony and preserve a record of al
proceedi ngs at the hearing of any case wherein a |icense nmay
be revoked, suspended, placed on probationary status, or
other disciplinary action taken with regard to the Iicense.
The notice of hearing, the conplaint, and all other docunents
in the nature of pleadings and witten notions filed in the
proceedi ngs, the transcript of testinony, the report of the
hearing officer, and the orders of the State Fire Marshal
constitute the record of the proceedings. The State Fire
Marshal shall furnish a transcript of the record to any
i nterested person upon paynent of the costs of copying and
transmtting the record.

(d) Al final admnistrative decisions of the State Fire
Marshal are subject to judicial review pursuant to the
provi sions of the Adm nistrative Review Law and the rules
adopted pursuant thereto. Proceedi ngs for judicial review
shall be commenced in the Grcuit Court of the county in
which the party applying for review resides. If party

applying for reviewis not aresident of Illinois, the venue
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shal |l be in Sanganon County. The State Fire Marshal shall not
be required to certify any record to the court, file any
answer in court, or otherwise appear in any court in a
judicial review proceeding, unless there is filed in the
court with the conplaint a receipt from the State Fire
Mar shal acknow edgi ng paynent of the costs of furnishing and
certifying the record, which costs shall be conputed at the
cost of preparing such record. Exhibits shall be certified
W t hout cost. Failure on the part of the licensee to file
the receipt in court shall be grounds for dismssal of the
action.

During all judicial proceedings incident to disciplinary
action, the sanctions 1nposed upon the accused by the State
Fire Marshal shall remain in effect, unless the court feels

justice requires a stay of the order.

Section 90. Order; prima facie proof. An order or a
certified copy of an order, bearing the seal of the State
Fire Marshal and purporting to be signed by the State Fire
Marshal, is prima facie proof that:

(1) the signature is that of the State Fire

Mar shal

(2) the State Fire Marshal is qualified to act; and
(3) the hearing officer is qualified to act on
behal f of the State Fire Marshal

Such proof may be rebutted.

Section 95. Publication of records. The State Fire
Marshal shall, upon request, publish a list of the nanes and
addresses of all licensees under the provisions of this Act.
The State Fire Marshal shall publish an annual list of al
per sons whose |icenses have been disciplined within the prior
year and a quarterly list of each individual who was deni ed

enpl oynent status because of a crimnal history, together
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with any other information as the State Fire Marshal may deem

of interest to the public.

Section 100. OCrimnal penalties. A person who violates
any of the provisions of this Act shall be guilty of a d ass
A m sdeneanor for the first offense and shall be guilty of a

Class 4 felony for a second or subsequent offense.

Section 105. Honme rule. The regulation and |icensing of
petrol eum equi pnrent contractors are exclusive powers and
functions of the State. A hone rule unit may not regul ate or
license petroleum equipnent contractors. This Section is a
denial and limtation of home rule powers and functions under
subsection (h) of Section 6 of Article VI of the 1Illinois

Consti tution.

Section 900. The Regulatory Sunset Act is anended by

addi ng Section 4.22 as foll ows:

(5 I'LCS 80/4.22 new)
Sec. 4.22. Act repealed on January 1, 2012. The

following Act is repealed on January 1, 2012:

The Petrol eum Equi pnent Contractors Licensing Act.

Section 999. Effective date. This Act takes effect upon

becom ng | aw.
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